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Today’s Discussion

•U.S. Export Control Overview

•Key Exemptions for Universities 

•Limitations and “Red Flags”

•Export Compliance @ Wesleyan

•Questions and Answers



U.S. Export Control Overview
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U.S. Export Control & Sanctions Regulations

Regulations

EAR

Export Administration 

Regulations

ITAR 

International Traffic in Arms 

Regulations 

Sanction Regulations

Gov. Agency Department of 

Commerce

Bureau of Industry & 

Security

Department of State

Directorate of Defense Trade 
Control

U.S. Department of 

Treasury, Office of 

Foreign Assets Control

Controlled 

Items

Commercial, “Dual 

Use” and some 

military/space 

Inherently military and certain 

space items

Comprehensive, Partial 

and Targeted Sanctions

Notes

Many exceptions; 

License requirements 
based on item + 

destination

License required for most 

export transactions

Well-known examples 

include Cuba and Iran
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“Deemed Exports”:  Greatest Risk for Universities

• A release or transfer of technology or technical data to a Foreign 
National in the U.S. 
• Physical export out of U.S. is NOT required

• Transfer takes place in the U.S.

• “Release” could occur by providing technical data stored on shared network 
drives

• “Deemed” to be an export to the Foreign National’s “Home Country”

• May require a U.S. government export license or other approval
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Export Administration Regulations
(15 CFR Parts 730-774)

• Dual-Use Technologies
• Commerce Control List (15 CFR Part 774)

• Items not on Commerce Control List (“EAR99”)

• Nature of Technology + “Home Country”= License Requirement
• License Exception May Be Applicable
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International Traffic in Arms Regulations
(22 CFR Parts 120-130)

• Military and Space Technologies on U.S. Munitions List 
(“USML”)

• USML Technical Data + Foreign National= License 
Required
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Foreign Persons

• “Foreign Person” is any individual who is not a:
• U.S. Citizen or National;

• U.S. Lawful Permanent Resident;

• Person Granted Asylum;

• Person Granted Refugee Status;

• Temporary  Resident

• “Foreign Person” includes:
• Persons in U.S. in non-immigrant status (for example, H-1B, H-3, L-1, J-1, F-1 

Practical Training, L-1)

• Persons unlawfully in the U.S.
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Implications of Control

• Export License may be required prior to release of technology or 
technical assistance

• Lengthy processing times
• Currently 2-3+ months

• Denial possible

• Must curtail or modify activities pending license issuance

• Must secure controlled technology via electronic and physical access 
controls
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Key Questions

• Publicly Available/Public Domain exemption available?

• If not, will the effort involve “Controlled Technology?”
• If so, what Home Countries require an export license?

• Until an export license is obtained, do not release Controlled Technology to a foreign person that 
requires an export license

• Involves Review of EAR and ITAR
• EAR: Commerce Control List, countries controlled at various levels depending on nature of 

technology

• ITAR:  U.S. Munitions List, a license is generally required prior to release of ITAR technical data to 
any foreign person though some exemptions are available for university employees



Hypothetical

A PI intends to have 2 research assistants from China work on ablative materials 
that will improve the performance of launch vehicles for satellites.  Do they 
need an export license? 

• First:  Publicly Available/Public Domain?
• Second: EAR or ITAR?
• Third:  Review Control List
• Fourth:  Is an Exemption Available?
• Fifth:  Review ITAR Licensing Policy
• Sixth:  Determine viability of license approval.

1
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Fundamental Research
EAR §734.8
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Key Elements:

• Basic and applied research in science and engineering

• Resulting information is ordinarily published and shared broadly within 

the scientific community 

Such research can be distinguished from proprietary research and from 

industrial development, design, production, and product utilization, the 
results of which ordinarily are restricted for proprietary reasons 



Fundamental Research @ Universities
EAR §734.8
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• Limitations:

• Must be conducted at accredited institutions of higher learning 
in U.S.

• May be unavailable if the university or its researchers accept
(at the request, for example, of corporate sponsor) 
restrictions on publication of scientific and technical 

information resulting from the project or activity



Educational Information: 
EAR §734.9
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Key Elements:

• Information concerning general scientific, mathematical or 
engineering principles commonly taught in universities

• Includes information that is released by instruction in catalog 

courses and associated teaching laboratories of academic 
institutions



“Use” Technology
EAR Definition Part 772

• “Use” Technology [technical information]: 
• Operation; 

• Installation (including on-site installation);

• Maintenance (checking); 

• Repair; 

• Overhaul; and

• Refurbishing

• Department of Commerce interprets “use” technology to include all
of the elements, which rarely is found together

• Example:  Controlled Lab Equipment
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Hypothetical

A PI intends to have 2 research assistants from China work on 
ablative materials that will improve the performance of launch 
vehicles for satellites.  Do they need an export license? 

• No, if the information qualifies for “fundamental research” 
exemption.

• Yes, if the activity will involve the use of proprietary information
• Due to current U.S. government policy, an export license application 

would likely be denied for this activity

1
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Examples of Limitations and Red Flags
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Restrictive Clauses or Conditions

• Publication or Research Restrictions: The exemptions may be negated if the employee 
or the university accepts a clause or restriction, including those that:

• Forbids/restricts the participation of foreign persons (i.e., U.S. citizen only)

• Requires the use of sponsor’s proprietary technical information

• Restricts access to or disclosure of research results

• Specific item, software or technology designated by a third party as “subject to export 
controls”

Note:  A provision giving the sponsor a right to approve publications or patent applications 
resulting from research (i.e., pre-publication review) is generally acceptable as long as any 
publication delay is reasonable
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Examples
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AFMC 5352.227-9000 Export Controlled Data Restrictions 

(d) Equipment and technical data generated or delivered under this contract are 
controlled by the International Traffic in Arms Regulations.  An export license 
is required before assigning any foreign source to perform work under this 
contract or before granting access to foreign persons to any equipment or 
technical data generated during performance. 

Non-Disclosure Agreement

“Sponsor’s information shall be considered confidential and proprietary and 
shall not be disclosed to a third party without prior written consent.”



International Travel & Collaboration

• Travel and Collaboration: The exemptions may not apply to:

• Travel to a country subject to a U.S. embargo or sanction

Current List: Geographic area of Crimea, Cuba, Iran, North Korea, 
Sudan* and Syria

• Research activity involving a foreign location or exchange of technology 
or technical data with a foreign located collaborator
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Case Studies

The Professor Roth Case &

UMass - Lowell
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The Roth Case

Retired University Professor Sentenced to Four Years in 
Prison for Arms Export Violations Involving a Citizen of 
China

“John Reece Roth, 72, of Knoxville, Tenn., was sentenced to 48 months in prison 
for violating the Arms Export Control Act by conspiring to illegally export, and 

actually exporting, technical information relating to a U.S. Air Force (USAF) 
research and development contract.”

Source: U.S. Department of Justice, Press Release, 

Wednesday, July 1, 2009



The Roth Case

• Key Facts:

• DoD contract with Atmospheric Glow Technologies (AGT) to develop 
advanced plasma technology for use on U.S. Air Force Unmanned Air 
Vehicles (“drones”)
• Contract was subject to the ITAR

• AGT entered into a subcontract with Prof. Roth/University of TN 

• Prof. Roth used University facilities and hired Foreign Nationals (China and 
Iran) to serve as graduate assistants 

• University Export Compliance Officer informed Prof. Roth that Foreign 
Nationals could not receive ITAR Technical Data under the contract



UMass - Lowell
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Export Compliance @ Wesleyan
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• Export compliance program tailored to the university’s environment

• Involved input from a variety of organizations

• Program and tools recently published and available at:

http://www.wesleyan.edu/acaf/support/ExportControls.html
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Export Compliance @ Wesleyan

http://www.wesleyan.edu/acaf/support/ExportControls.html
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Website



29

FAQs & Tools
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PI Responsibilities & Export Controls
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Click to edit Master title style

• Click to edit Master text styles
• Second level

• Third level
• Fourth level

• Fifth level

An Export Control Question is now 
part of the Grant Checklist. This will 
trigger our office to follow up at the 
time of award to see if this status 
has changed.
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If awarded and you will be engaged in activities that fall under Export Controls, this additional 
questionnaire (part of WFS, triggered by the Grants Office) will need to be completed before a 
Wesleyan Smartkey can be issued: 

A.  DOES THE CONTRACT, STATEMENT OF WORK, OR RELATED ATTACHMENTS       IF YES, LIST APPLICABLE 

  CONTAIN OR CONTEMPLATE ANY OF THE FOLLOWING PROVISIONS,  YES         NO          DOCUMENT & SECTION # 

      RESTRICTIONS OR CONDITIONS:  
 

   1.   References, incorporates or relates to, a prior Non-Disclosure           _____________________________ 

  Agreement or other confidentiality agreement. 

 

 2. States that the contract activity is subject to U.S. export control laws.          _____________________________ 

 

   3.  Any restriction on the publication or dissemination of technical information, including:  

 -  Prepublication review by the Sponsor.    _____________________________ 

   

 -  Sponsor’s right to withhold information from publication.     _____________________________ 

 

 -  Other restriction on publication or dissemination.    _____________________________ 

 

  4.  Items will or may be exported to a foreign destination.    _____________________________ 

    

  5.  Any restriction on foreign national participating in contract activities.    _____________________________ 

   

  (Note:  “Foreign National” (i.e., non-U.S. Person) are those, regardless of location in or outside the U.S., who are not 

U.S. citizens or nationals, lawful permanent residents, persons granted asylum or refugee status, or Temporary Residents.  Non-U.S 

persons include individuals in nonimmigrant status such as H-1B, L-1, F-1, etc. and those in the U.S. without lawful status.)  
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Hiring Foreign Nationals



Questions & Answers
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